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IN THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI

O.A. No. 622 OF 2022

IN THE MATTER OF:

Aniruda Panwar . . . Applicant

Versus

Ministry of Environment, Forest & Climate Change & Ors.

INDEX

. . .Respondents

SI. No. Particulars Page Nos.

1. Reply Affidavit on behalf of Respondent No. 2 in

compliance to order dated 02.09.2022 passed by Hon’ble

NGT-PB in O.A. No. 622 of 2022, Aniruda Panwar Vs

Ministry of Environment, Forest & Climate Change & Ors.

Annexure-I: A copy of letter dated 08.03.2018 sent by CPCB

to SEIAA/SEAC of all States and Union Territories to follow

the CPCB guidelines which includes requirement of

Environmental Clearance prior to set up new CBWFF.

Annexure-II: A copy of CPCB directions dated 30.04.2020

regarding categorization of industries.

Annexure-III: A copy of order dated 02.09.2022 and notice

dated 03.09.2022.
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(V.P. Yadav)

Scientist-F

Central Pollution Control Board

Parivesh Bhawan, East Arjun Nagar

Delhi- 110032
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Date: 07.10.2022



IN THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 622 OF 2022

IN THE MATTER OF:

Aniruda Panwar . . .Applicant

Versus

Ministry of Environment, Forest & Climate Change & Ors. . . .Respondents

REPLY ON BEHALF OF RESPONDENT NO. 2, CENTRAI I POLLUTION
CONTROL BOARD (CPCB), PARIVESH BIIAWAN, EAST ARIUN
NAGAR, DELHI- 110 032.

I, V.P. Yadav S/o Shri Ramashray Yadav, aged about 56 years, working as

Scientist-F in Central Pollution Control Board, do hereby solemnly affirm and

declare that I am fully conversant with the facts of the case and hence, competent

and authorized to depose and swear the present affidavit as under:

1. That the averments under Para I, II and Ill are about the details on Applicant

and Respondent, hence no comments to offer by this Answering Respondent.

FACTS

2. That the averments made under Para 1 is regarding allotment of land by

:({-:\\ Respondent No. 6 that is Uttar Pradesh State Industrial Development

baR \.n,\\Corporation to Respondent No. 07 that is M/s Punchakran Private Limited,
I

/ //Babrala, Uttar Pradesh for establishment of Common Biomedical Waste

,/ Treatment Facility (herein after will be called as CBWFF) at E-26 & 26,

UPSIDC Industrial Area, Babrala, District Smabhal, Uttar Pradesh which is an

Industrial area for Green Industries. In this regard, it is humbly to submit that

this answering Respondent No. 02 is not aware about such allotment of land

for setting up of CBWFF. However, it is submitted that Schedule-III of
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Biomedical Waste Management Rules, 2016 notified under Environment

(Protection) Act, 1986 stipulate that it is the duty of Municipalities or

Corporations, Urban Local Bodies and Gram Panchayats to provide or allocate

suitable land for development of CBWFF in their respective jurisdictions as

per the guidelines of Central Pollution Control Board (hereafter will be

referred as CPCB).

3. That the averments made under Para 2 and Para 3, applicant alleges that

Respondent No. 04 that is State Environment Impact Assessment Authority,

Uttar Pradesh violated the guidelines dated 20.09.2021 and 01.04.2022 issued

by Respondent No. 01 that is Ministry of Environment, Forest and Climate

Change. These guidelines are issued by Ministry of Environment Forest &

Climate Change regarding requirement of Environmental Clearance by an

industry before any construction or commencement of project/activity. In this

regard, it is humbly submitted that as per CPCB Revised Guidelines for

Common Bio-medical Waste Treatment Facilities, the CBWFF operator is

required to obtain Environmental Clearance (hereafter will be referred as EC)

from the respective State Environment Impact Assessment Authority or

Ministry of Environment, Forest & Climate Change, as the case may be, before

any construction work, or preparation of land by the projects management.

4. Central Pollution Control Board vide letter dated 08.03.2018 also issued letter

'£=r-=-\ to SEIAA/SEAC of all States and Union Territories to follow the CPCB
f/; la

–– -<::*'.;>.Lguidelines which also include requirement of Environmental Clearance prior to

{/ ; “ - > V}T1 '’,,'r:1 '\ ,f'i}et UP new CBWFF. Copy of said letter is given at Annexure I.
//
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: ;# That the averments made under Para 4 to Para 7, applicant alleges that

'? Respondent No. 2, 4 and 5 have violated the guidelines issued by Respondent

No. 01. 1n this regard, it is humbly to submit that as indicated in above Para

that mandate for allotment of land is of Municipalities or Corporations, Urban

Local Bodies and Gram Panchayats, as stipulated under BMWM Rules, 2016.

Also, Prescribed Authority for grant of Consent to Establish and Consent to
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Operate to any industry for setting up of CBwrF is of concerned State

Pollution Control Board/Pollution Control Committee. This answering

Respondent has no role in granting permission for setting up of CBWFF.

6. It is also indicated in the averments that CBWFF is an hazardous unit in nature

and classified as Red category industry whereas Babrala Industrial Area is for

establishment of green category of industries. In this regard, it is to humbly

submit that as per directions dated 30.04.2020 issued by this answering

respondent regarding categorization of industries, CBWFFs are categorized

under Red category but as non-industrial operations as these are part of

pollution control facilities. Copy of said CPCB directions is given at Annexure

11

7. That the averments made under Para 8 states about complaints and letters

written by residents of the locality to take action against Respondent No. 07 &

Respondent No. 08 for illegally obtaining the permission to set up CBwrF at

afore-mentioned site address. In this regard, it is humbly submit that this

answering Respondent is not aware about such public complaints or letters and

hence no comments to offer.

GROUNDS
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That the averments made under grounds Para A to F is regarding grant of

Environmental Clearance and Consent to Establish to Respondent No. 7. 1t is

also mentioned that Respondent No. 01 to Respondent No. 06 failed to initiate

action against Respondent No. 07. 1n this regard, it is humbly submitted that as

per CPCB Revised Guidelines for Common Bio-medical Waste Treatment

Facilities, State Environment Impact Assessment Authority is the prescribed

authority for grant Environment Clearance, before any construction work, or

preparation of land by the projects management. Further, prescribed authority

of grant of authorization and consents under Water (Prevention & Control of

Pollution) Act, 1974 and Air (Prevention & Control of Pollution) Act, 1981 for

setting up of CBWFF is State Pollution Control Board/Pollution Control
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• Committee. In case of Uttar Pradesh, Uttar Pradesh Pollution Control Board is

the Prescribed Authority for implementation of Biomedical Waste

Management Rules, 2016 as well as CPCB guidelines.

PRAYER

In view of the above facts indicated in earlier paras, it is respectfully prayed

that this Respondent shall abide by any order or direction, passed by this

Hon’ble Tribunal.

DEPONENT
fjqqgvm ql@ /VijayPrakash'Yadav
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Verified at Delhi on this ....... th day of October. 2022 tha,the contents of the

above reply affidavit are correct to the best of my knowledge and belief.

Nothing has been concealed therein.

VERIFICATION
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